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IN THE HIGH COURT OF JUDICATURE AT MADRAS
Reserved on: 28.08.2025
Pronounced on : 15.12.2025
CORAM :

THE HONOURABLE DR.JUSTICE ANITA SUMANTH
and
THE HONOURABLE MR.JUSTICE N.SENTHILKUMAR

W.A.No. 1536 of 2014
and C.M.P.No. 149 of 2024
in Rev.Appl.Sr.No. 124199 of 2023
&
C.M.P.No. 13568 of 2025 in Rev.Appl.Sr.Nos.87579 of 2025 &
C.M.P.Nos. 10671, 15993, 15203, 15876 of 2025 and 17343 of 2017 in
W.A.No.1536 of 2014

W.A.No. 1536 of 2014:

K.G.Krishnan .. Appellant
Vs

1.The State of Tamil Nadu
Rep. by the Commissioner
And Secretary to Government,
Commercial Taxes and Religious Endowment,
Fort St.George,
Chennai — 600 009.

2.The Commissioner
Hindu Religious and Charitable Endowment,
Nungambakkam High Road,
Chennai — 600 034.

3.The Temple Administration Board,
Nungambakkam High Road,
Chennai — 600 034.
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4.The Deputy Commissioner,
Hindu Religious and Charitable Endowment,
Tirunelveli.

5.S.Vaidyanathan
6.R.Subramaniyan

7.Shr1.K.V.Sankarasubramaniam,
Managing Trustee,
Sri Annamalainathar Temple,
Kadayanallur Village,
No.6, Kariamanikkanperumal temple,
East Street, Kadayanallur Taluk,
Tenkasi District.

(R7 suo motu impleaded vide
Order dated 24.06.2025)

8MasjithutThaqwa
Rep.by its President Saifullah Hajah 1st
Street Fathima Nagar Kadayanallur Town
Thenkasi Dt.

9 S.S.U. Saifullah Khaja
S/o. Usman 1st Street Fathima Nagar
Kadayanallur Town Thenkasi Dt.

10Mohideen Fathima
W/o. Syed Masood 1st Street Fathima Nagar
Kadayanallur Town Thenkasi Dt.

11 E.S. Abubacker
S/o. Sheik Abdul Kader 1st Street Fathima
Nagar Kadayanallur Town Thenkasi Dt.

12 K.H. Abdul Kadir
I1st Street Fathima Nagar Kadayanallur Town
Thenkasi Dt.

13 V.S. Shamsuddin

S/o. Shahul Hameed 1st Street Fathima
Nagar Kadayanallur Town Thenkasi Dt.
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14 S.A. Kamal Abdun Nasir
S/o. Abdul Kader 1st Street Fathima Nagar
Kadayanallur Town Thenkasi Dt.

15Haseena
W/o. Nawas Khan 1st Street Fathima Nagar
Kadayanallur Town Thenkasi Dt.

16 Mohamed Jabarullah
S/o. Masood Sahib 1st Street Fathima Nagar
Kadayanallur Town Thenkasi Dt.

17 Jaffar Sathiq
S/o. Amanullah 1st Street Fathima Nagar
Kadayanallur Town Thenkasi Dt.

18Sathakkathullah
S/o. Samsuddin 1st Street Fathima Nagar
Kadayanallur Town Thenkasi Dt.

19 M.S. Saifullah
S/o. Shahul Hameed 1st Street Fathima
Nagar Kadayanallur Town Thenkasi Dt.

20 Raihana Beevi
W/o. Muhibbullah 1st Street Fathima Nagar
Kadayanallur Town Thenkasi Dt.

21Shahul Hameed Thaha
S/o. Abdul Kader Ist Street Fathima Nagar
Kadayanallur Town Thenkasi Dt.

22 Mohamed Nijam
S/o. Sheik Uduman 1st Street Fathima Nagar
Kadayanallur Town Thenkasi Dt.

23 M.S. Mohamed Farook
S/o. Shahul Hameed 1st Street Fathima
Nagar Kadayanallur Town Thenkasi Dt.

24 M.A. Usman
S/o. Abdul Kareem 1st Street Fathima Nagar
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Kadayanallur Town Thenkasi Dt.

25Mohideen Abdul Kader
S/o. Haider Ali 1st Street Fathima Nagar
Kadayanallur Town Thenkasi Dt.

26 S. Abdul Gafoor
S/o. Shahul Hameed 1st Street Fathima
Nagar Kadayanallur Town Thenkasi Dt.

27 S.M. Mohamed Mydeen
S/0. Mohamed Hussain 1st Street Fathima
Nagar Kadayanallur Town Thenkasi Dt.

28JannathulFirthous
W/o. Abubacker 1st Street Fathima Nagar
Kadayanallur Town Thenkasi Dt.

29 S.M. Mohamed Ansar
S/0. Mohamed Hussain 1st Street Fathima
Nagar Kadayanallur Town Thenkasi Dt.

30ThahiraBeevi
W/o. Kalik Usman 1st Street Fathima Nagar
Kadayanallur Town Thenkasi Dt.

31 Mohamed Yousuf
S/o. Shahul Hameed 1st Street Fathima
Nagar Kadayanallur Town Thenkasi Dt.

32 K.A. Abdul Kader
S/0. Abdul Rahuman 1st Street Fathima
Nagar Kadayanallur Town Thenkasi Dt.

33Sharbudeen
S/o. MagdoomGani 1st Street Fathima Nagar
Kadayanallur Town Thenkasi Dt.

34 S.S. Mohamed Jabarullah
S/o. Shahul Hameed 1st Street Fathima
Nagar Kadayanallur Town Thenkasi Dt.

35 Rasool Gani
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W/o. Abdul Majeeth 1st Street Fathima
Nagar Kadayanallur Town Thenkasi Dt.

36 S.M. Abdul kader
S/0. Mohamed Yousuf 1st Street Fathima
Nagar Kadayanallur Town Thenkasi Dt.

37 Abdul Majeeth
S/o. Sheik Abdul Kader 1st Street Fathima
Nagar Kadayanallur Town Thenkasi Dt.

38Shahul Hameed
S/o. Mohamed Masood 1st Street Fathima
Nagar Kadayanallur Town Thenkasi Dt.

39HajaMydeen
S/o. Shahul Hameed 1st Street Fathima
Nagar Kadayanallur Town Thenkasi Dt.

40 Sheik Uduman
S/0. Shahul Hameed 1st Street Fathima
Nagar Kadayanallur Town Thenkasi Dt.

41Magdoom Jahan
S/o. Shahul Hameed 1st Street Fathima
Nagar Kadayanallur Town Thenkasi Dt.

42NagoorMeeran
S/o. Shahu Hameed 1st Street Fathima Nagar
Kadayanallur Town Thenkasi Dt.

43KhathijaBeevi
Ist Street Fathima Nagar Kadayanallur Town
Thenkasi Dt.

44 Kader Ali

S/o. Abdul Hameed 1st Street Fathima Nagar
Kadayanallur Town Thenkasi Dt.
45 Amathur Rahman

D/o. SinthaMathar 1st Street Fathima

Nagar Kadayanallur Town Thenkasi Dt.

46Sintha Masood
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S/o. Mohamed Yousuf 1st Street Fathima
Nagar Kadayanallur Town Thenkasi Dt.

47Thshanullah
S/o. Abdul Jabbar 1st Street Fathima Nagar
Kadayanallur Town Thenkasi Dt.

48 Sheik Uduman
S/o. Abdul Jabbar 1st Street Fathima Nagar
Kadayanallur Town Thenkasi Dt.

49 Sheik uduman
S/o. Abdul Jabbar 1st Street Fathima Nagar
Kadayanallur Town Thenkasi Dt.

50 Abdul Basith
S/o0. Mohamed Masood 1st Street Fathima
Nagar Kadayanallur Town Thenkasi Dt.

51Kaleelur Rahman
S/0. Shahul Hameed 1st Street Fathima
Nagar Kadayanallur Town Thenkasi Dt.

52 Abdul Razak
S/o0. Mohamed Sha 1st Street Fathima Nagar
Kadayanallur Town Thenkasi Dt.

53Kaleelur Rahman
S/0. Mohamed Husain 1st Street Fathima
Nagar Kadayanallur Town Thenkasi Dt.

54 Abdul Kader
S/o0. UdumanMydeen 1st Street Fathima
Nagar Kadayanallur Town Thenkasi Dt.

55RamsiRahumathullah
S/o. Abdul Kuthoos 1st Street Fathima
Nagar Kadayanallur Town Thenkasi Dt.

56Rahumathunisha

W/o. Abdur Rahim 1st Street Fathima Nagar
Kadayanallur Town Thenkasi Dt.
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57 Abdul Kader
S/o. Mohamed Yousuf 1st Street Fathima
Nagar Kadayanallur Town Thenkasi Dt.

58 Mohamed Sha
S/0. Mohamed Yousuf Ist Street Fathima
Nagar Kadayanallur Town Thenkasi Dt.

59Allimymoon
W/o. Ahamed Ist Street Fathima Nagar
Kadayanallur Town Thenkasi Dt.

60SumaiyaBarveen
W/o. Abdul Haathi 1st Street Fathima Nagar
Kadayanallur Town Thenkasi Dt.

61 Asan Meeral
W/o. Abdul Majeeth 1st Street Fathima
Nagar Kadayanallur Town Thenkasi Dt.

62AkilaBarveen
W/o. Mohamed Riyas 1st Street Fathima
Nagar Kadayanallur Town Thenkasi Dt.

63 Masood
S/o. Mohideen 1st Street Fathima Nagar
Kadayanallur Town Thenkasi Dt.

64 Jahir Hussain
S/o. Mohideen 1st Street Fathima Nagar
Kadayanallur Town Thenkasi Dt

65 Tamil Nadu ThowheethJamath
D.No.1A7 KalantharMasathan (Thagva) St
Kadayanallur Town and Taluk Tenkasi Dt. Rep
by its President Ismail

66MohaideenMeeral
S/o. Syed Masood D.No.1A/17 Kalanthar

Masathan (Thagva) St Kadayanallur Town and
Taluk Tenkasi Dt.

67 S.M. HajaMohaideen
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S/o. Masood KalantharMasathan (Thagva) St
Kadayanallur Town and Taluk Tenkasi Dt.

68 S.S. Sheik Mohaideen
S/0. Masood D.No.1A26/2 KalantharMasathan
(Thagva) St Kadayanallur Town and Taluk
Tenkasi Dt.

69 S.S. MagthumThansula
S/o. S.S. HajaMohaideen D.No.1A/6A2
KalantharMasathan (Thagva) St Kadayanallur
Town and Taluk Tenkasi Dt.

70 K. Mohamed Mydeen
S/o. KalantharMasthan D.No.1A12 Kalanthar
Masathan (Thagva) St Kadayanallur Town and
Taluk Tenkasi Dt.

71JameelaBeevi
W/o. Shahul Hameed D.No.1A17/1A Kalanthar
Masathan (Thagva) St Kadayanallur Town and
Taluk Tenkasi Dt.

72Byroja
W/o. Kadhar D.No.1A8/1 KalantharMasathan
(Thagva) St Kadayanallur Town and Taluk
Tenkasi Dt.

73 M.A. Sabira
W/o. Mohamed Faizal D.No.1B/4 Kalanthar
Masathan (Thagva) St Kadayanallur Town and
Taluk Tenkasi Dt.

74 Abdul Kader
S/o. Kamrutheen (late) D.No0.236/96

Allimuppan St Kadayanallur Town and Taluk
Tenkasi Dt.

75 Mohamed Baseeth
S/o. Abdul Gani (late) D.No.1A29/1
KalantharMasathan (Thagva) St Kadayanallur
Town and Taluk Tenkasi Dt.
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76 Diwan Fathima
W/o. Sintha Masood D.No.30 Muppudathi
Amman Kovil St KadayanallurTenkasi Dt.

77 Abdul Kader

S/o. Abdul Salam D.No.19/1J Kalanthar
Masathan St Kadayanallur Town and Taluk
Tenkasi Dt.

78 Siraj Nisha
W/o. Abdul Kader D.No.15/33 Ayyapuram
North St KadayanallurTenkasi Dt.

79Mahbooba
W/o. Sharif D.No.114/84 KalandarMasthan
St KadayanallurTenkasi Dt.

80 Mohamed Mydeen
S/o. Mohamed Hussain D.No.1A27/4 Kalanthar
Masathan (Thagva) St Kadayanallur Town and
Taluk Tenkasi Dt.

81Shahul Hameed
S/o. Masood D.No.134A/42 KalandarMasthan
St KadayanallurTenkasi Dt.

82Nasrudeen
S/o. Abdul Kader D.No.1A7/1A Kalanthar

Masathan (Thagva) St Kadayanallur Town and
Taluk Tenkasi Dt.

83Saibun Nisha
W/o. Rahamathulla D.No.1C2/30 Ikabl Middle
St KadayanallurTenkasi Dt.

84JanathulFirdhose
W/o. DiwanaMydeen D.No0.29 Kalandar
Masthan St KadayanallurTenkasi Dt.

85 O.A. Syed Masood

S/o. Abubacker D.No0.66/103 Attakulam St
KadayanallurTenkasi Dt.
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86Asiya Banu
W/o. Rahamathullah D.No.1A33/1 Kalandar
Masthan St KadayanallurTenkasi Dt.

87SumaiyaBarvin
C/o. Abdul Hathi D.Nol1A11 Kalandar
Pallivasal St KadayanallurTenkasi Dt.

88Fathu Muthu Sohara
W/o. Mohamed Igbal D.No.67 Attakulam St
KadayanallurTenkasi Dt.

89 Mohamed Farook
S/o. KajaMydeen D.No0.80/116 Kalandar
Masthan St KadayanallurTenkasi Dt.

90 Mohamed Maideen
S/0. Mohamed Sha D.No.160 Allimoopan St
KadayanallurTenkasi Dt.

91Saibunisha
W/o. Rahamathulla D.No.1C 20/4/47 Igbal
Middle St KadayanallurTenkasi Dt.

92 Amanullah
S/0. Mohamed Sultan D.No.1A-10 Thaqwa St
Fathima Nagar KadayanallurTenkasi Dt.

93Sinthamathar
S/o0. Meerasha D.No0.462/343A Bazzar Road
KadayanallurTenkasi Dt.

94AyishaBeevi
W/o. Akbar Ali D.No.1A20 Mubarak St
Fathima Nagar KadayanallurTenkasi Dt.

95Noohu Ali
S/o. Sowkath Ali D.No.1A301 Kalandar
Masthan (Thaqwa) stKadayanllurTenkasi Dt.

96 Syed Fathima

W/o. Asan Ibrahim D.No.C1/37 Igbal Middle
St KadayanallurTenkasi Dt.
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97S.Hartharan
S/o Sheeavanneswaralyer 39-c-1 Anu

Apartments south Boag Road T.nagar
chennai 600 017

98S.Ayyamani
S/o Late K.pSitaramalyer 42/168 East
Street kadayanallur 627 751 tirunelveli Dt

(RS to R98 impleaded vide this order
in CM.P.Nos.15993, 15203 of 2025 and 17343 of 2017)

.. Respondents
Prayer in W.A.No. 1536 of 2014 : Writ Appeal filed under Clause 15 of Letters

Patent against order dated 26.11.2023 made in W.P.No0.10900 of 2007.

Case Nos. For Petitioner / Appellant | For Respondents
W.ANo.1536  of | Mr.R.Parthasarathy Mr.NRR.Arun
2014 Senior Counsel Natarajan, Special
For Ms.Surasika | Government Pleader —
Parthasarathy for R1 to R4
Mr.B.Kumar

Senior Counsel
For Mr.S.T.Bharath
Gowtham — for R5

Mr.A.L.Somayaji
Senior Counsel

For Mr.T.S.Baskaran —
for R6

Mr.R.Sankaranarayanan
Senior Counsel

For Mr.Abhinav
Parthasarathy — for R7
CMP No.149 of | Mr.V.Raghavachari, Mr.R.Parthasarathy,
2024 Senior Counsel Senior Counsel
in Rev.Appl.Sr.No. | For Mr.R.S.Diwaagar for | For Ms.Surasika
124199 of 2023 M/s.Vivrti Law Parthasarathy — for R1
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Mr.NRR.Arun
Natarajan, Special
Government Pleader
(HR&CE) — for R2 to
R5

Mr.B.Kumar,

Senior Counsel

For Mr.S.T.Bharath
Gowtham — for R6

Mr.A.L.Somayaji,
Senior Counsel

For Mr.T.S.Baskaran —
for R7

CMP No.15203 of | Mr.A.Velan Mr.R.Parthasarathy,
2025 For Mr.SMA.Jinnah Senior Counsel

& CMP No.15876 For Ms.Surasika
of 2025 Parthasarathy — for R1
& CMP NO.10671
of 2025 Mr.NRR.Arun

in W.A.No.1536 of Natarajan, Special
2014 Government Pleader —
for R2 to RS

Mr.B.Kumar,

Senior Counsel

For Mr.S.T.Bharath
Gowtham — for R6

Mr.A.L.Somayaji,
Senior Counsel

For Mr.T.S.Baskaran —
for R7

Mr.R.Sankaranarayanan
Senior Counsel

For Mr.Abhinav
Parthasarathy — for R8
CMP No.13568 of | Mr.M.Hariharan Mr.R.Parthasarathy
2025 in  Rev. | For Senior Counsel

https://lwww.mhc.tn.gov.in/judis



W.A.No. 1536 of 2014 etc. b, g

Appl.Sr.Nos.87579 | Ms.RukmaniVenugopalan | For Ms.Surasika

of 2025 Parthasarathy — for R1
Mr.NRR.Arun
Natarajan, Special
Government Pleader —
for R2 to RS
Mr.B.Kumar

Senior Counsel
For Mr.S.T.Bharath
Gowtham — for R6

Mr.A.L.Somayaji
Senior Counsel
For Mr.T.S.Baskaran —

for R7
CMP No.15993 of | Mr.M.Hariharan Mr.R.Parthasarathy
2025 in | For Senior Counsel
W.ANo.1536  of | Ms.RukmaniVenugopalan | For Ms.Surasika
2014 Parthasarathy — for R1
Mr.NRR.Arun
Natarajan, Special
Government Pleader —
for R2 to RS
Mr.B.Kumar

Senior Counsel
For Mr.S.T.Bharath
Gowtham — for R6

Mr.A.L.Somayaji
Senior Counsel

For Mr.T.S.Baskaran —
for R7

Mr.R.Sankaranarayanan
Senior Counsel

For Mr.Abhinav
Parthasarathy — for R8
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COMMON JUDGMENT

(Delivered by Dr. ANITA SUMANTH.,J)

W.A.Nos.1535 and 1536 of 2014 had been disposed on 23.03.2018. As
against the same, R.Subramanian and S.Vaidiyanathan approached the Supreme
Court in S.L.P.(C) No.11046 of 2025 and S.L.P.(C) No0.21088 of 2025 on the
ground that the disposal of the Writ Appeals had been without reference to
C.M.P.Nos.16314 of 2018 in W.A.No.1535 of 2014 and C.M.P.Nos.16315 and
16316 of 2018 in W.A.No0.1536 of 2014 that had had been pending before the
Court at the relevant point in time.

2. The Supreme Court ultimately passed orders on 21.04.2025 and
24.04.2025 in the SLPs, directing the Division Bench of this Court to hear the
Miscellaneous Petitions. The Miscellaneous Petitions were heard on 17.06.2025

and the following order was passed:

C.M.P.No.13402 of 2025 has been filed by the present Managing
Trustee of the Temple seeking impleadment in C.M.P.No.16315
of 2018 in W.A.No.1536 of 2014. All the respondents as well as
other counsel in this batch of petitions would accede to the
position that he is a necessary party. Hence and for the reasons
set out in the accompanying affidavit, C.M.P.No.13402 of 2025 is
ordered.

2.C.M.P.No.16315 of 2018 filed seeking to recall the order dated
23.03.2018 in W.A.No.1536 of 2014 is allowed. As a
consequence, order dated 23.03.2018 passed in W.A.No.1536 of
2014 is recalled.

3.C.M.P.Nos. 16314 & 16316 of 2018 are dismissed.

4.Heard in part. List on 23.06.2025 as a first item after
admission and miscellaneous work.

5.The complete records in possession of the HR & CE
Department in relation to this temple from the year 1994,
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including the balance sheets will be produced.

3. It is hence that the order passed on 23.03.2018 in W.A.No.1536 of
2014 came to be recalled and the said Writ Appeal came to be listed afresh
before us. We have also accepted the plea for impleadment, allowing
CMP.No.15993 of 2025 filed by 57 persons, C.M.P.No.15203 of 2025 filed by
32 persons and C.M.P.No.17343 of 2017 filed by 2 persons.

4. We have heard the detailed submissions of Mr.R.Parthasarathy, learned
Senior Counsel appearing for Ms.Surasika Parthasarathy, learned counsel for
the appellant in W.A.No.1536 of 2014 and R1 in C.M.P.Nos.149 of 2024,
15203, 15876, 10671, 13568 and 15993 of 2025, Mr.NRR. Arun Natarajan,
learned Special Government Pleader (HR & CE) for R1 to R4 in W.A.No.1536
of 2014 and R2 to RS in C.M.P.Nos.149 of 2024, 15203, 15876, 10671, 13568
and 15993 of 2025, Mr.B.Kumar, learned Senior Counsel appearing for
Mr.S.T.Bharath Gowtham, learned counsel for R5 in W.A.No.1536 of 2014 and
R6 in C.M.P.Nos.149 of 2024, 15203, 15876, 10671, 13568, 15993 of 2025,
Mr.A.L.Somayaji, learned Senior Counsel for Mr.T.S.Baskaran, learned counsel
for R6 in W.A.No.1536 of 2014 and R7 in C.M.P.Nos.149 of 2024, 15203,
15876, 10671, 13568 and 15993 of 2025, Mr.R.Sankaranarayanan, learned
Senior Counsel appearing for Mr.Abhinav Parthasarathy, learned counsel for R7
in W.A.No.1536 of 2014, R8 in C.M.P.Nos.15203, 15876, 10671 and 15993 of
2025, Mr.V.Raghavachari, learned Senior counsel appearing for

Mr.R.S.Diwaagar, learned counsel for the petitioner in C.M.P.No.149 of 2024,
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Mr.A.Velan, learned counsel appearing for Mr.SMA .Jinnah, learned counsel for
the petitioners in C.M.P.Nos.15203, 15876 and 10671 of 2025,
Mr.M.Hariharan, learned counsel for Ms.RukmaniVenugopalan, Ilearned
counsel for the petitioners in C.M.P.Nos.13568 and 15993 of 2025.

5. The subject matter of W.A.No.1536 of 2014 is 3.93 acres of land in
Kadayanallur Village, Tirunelveli District (‘land’/’land in question’/’subject
land’). This subject matter alone survives for consideration as the issue of
trusteeship of S.Vaidiyanathan, subject matter of W.A.No.1535 of 2014 arising
from W.P.N0.6978 of 2008, does not survive any further and that Writ Appeal
has been allowed.

6. The subject land was owned by the Kadayanallur Arulmigu Annamalai
Nathar Temple (‘Temple’) as part of assets encompassing 31.44 acres of Nanja
lands and 94.11 acres of Punja lands. On 28.12.1992, one V.Subramaniya lyer,
who was holding the position of hereditary trustee of the temple, sent a proposal
to the Temple Administration Board (‘Board’/°’TAB’) requesting permission to
sell the subject lands in S.Nos.49/1, 49/3, 52/1, 52/3 and 53/1.

7. The upset price for the above lands was fixed by the Joint
Commissioner under his report dated 07.07.1993 prepared in conjunction with
the District Collector. Sanction for sale of the subject land was given by the
TAB on 21.07.1994 under Resolution No.732 and vide proceedings dated
23.08.1994, and the Joint Commissioner, Tirunelveli was directed to initiate

public auction in accordance with law.
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8. The public auction was conducted on 19.06.1995 and five persons are
said to have participated. The highest bid was from one R.Subramaniam,
nephew of the Trustee V.Subramaniya Iyer and as against the upset price of
Rs.3,10,000/-, his bid was Rs.10,17,000/-.

9. It was only thereafter, that objections to the sale were sought by the
Commissioner, Hindu Religious Charitable and Endowments Department (HR
& CE Department) on 28.07.1995 in terms of the proviso to Section 34 of the
Hindu Religious and Charitable Endowments Act, 1959 (in short ‘Act’) and
some objections, including objections from one Ramanathan and another from
K.S.S.Uduman Mohideen, the review petitioner, had been received. The auction
valuation of the subject property, as being far below the market value, was also
questioned in one objection.

10. The objections were rejected by the TAB and the sale confirmed in
favour of R.Subramanian vide order dated 22.09.1995. The confirmation of
sale was on ‘as is where is basis’, which meant that the auction purchaser would
have to deal with the encroachers and take steps to recover the subject property
from them.

11. In 1996, there was an amendment to Section 34 of the Act, and
Section 34 was amended by substitution of the word ‘Commissioner’ in place of
‘Temple Administration Board’. The same year, W.P.No.11469 of 1996 was
filed by one Hariharan seeking a mandamus forbearing the respondents from

permitting, sanctioning and approving the sale of the temple properties, except
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in accordance with law.
12. That Writ Petition came to be finally disposed on 06.07.2000 in the
following terms:

‘By consent, the main writ petition itself is taken up for disposal.
2.The petitioner has approached this Court to issue a Writ of
Mandamus directing respondents 1 to 4 to forbear from permitting,
sanctioning or approving the sale of properties of Arulmighu
Annamalainathar Temple, Kadayanallur, excepting in accordance
with law.

3.Heard the learned counsel for the petitioner as well as learned
Government Advocate for respondents 1 to 4.

4.With reference to various averments/apprehensions made in the
affidavit filed in support of the above Writ petition, the Additional
Commissioner H.R. and C.E. Administration Department,
Chennai-34 has filed counter affidavit disputing various averments
made by the petitioner. It is stated that the Inspector, H.R. and
C.E., Puliangudi, had in his report dated 29.5.92 suggested that
the proposal for sale of property of the temple would be beneficial
to the institution and the Deputy Commissioner also recommended
the sale in public auction. Based on the recommendation of the
Deputy Commissioner, the proposal was placed before the Temple
Administration Board for their approval. The Board approved the
proposal and permitted the Deputy Commissioner, Tirunelveli, to
sell the land by public auction after having made wide publicity in
leading Tamil dailies. In the auction, the bid of one R.Subramanian
was the highest one for Rs.10,17,000/- and thereafter, the Deputy
Commissioner submitted a proposal to the Commissioner about the
auction conducted by him and the highest amount of
Rs.10,17,000/-. Knocked by the said R.Subramanian. Thereupon,
the Commissioner, H.R. and C.E. Administration Department
issued a notice dated 28.7.95 and also made publicity in Tamil
Dailies of the intention of the Department to sell the lands of 3.93
acres in favour of the said R.Subramanian, the highest bidder in
the public auction held on 19.6.95 and also called upon for
objection and suggestion from the public as to the proposed sale. It
is further seen that the Commissioner has vetoed the auction by his
proceedings dated 16.5.97 which was not in accordance with
Section 34 of the Act. It is further stated that as the auction which
was conducted on 19.6.95 was rejected by the Commissioner, the
present Writ petition becomes infructuous. The particulars and the
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statement of facts made in the counter affidavit of the Additional
Commissioner are hereby recorded.

5.In the light of the stand second respondent, no direction need be
issued to the respondents as claimed by the petitioner. On this

ground, the Writ petition is dismissed. No costs. Consequently,
W.M.P.No.15399/96 is closed.’

13. The hereditary trustee Subramaniya Iyer passed away on 22.11.1996
and S.Vaidiyanathan stepped into that position by proceedings of the
Commissioner dated 31.12.1996. The Commissioner, HR & CE on 16.05.1997,
on an examination of the record, set aside the resolution of the TAB dated
21.07.1994 granting sanction for the sale of the subject land as he was of the
view that that sale had not been conducted in a proper manner and that the
statutory procedure, especially relating to the auction sale and the call for
objections, had been violated.

14. The order of the Commissioner dated 16.05.1997 reads thus:
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15. While so, Section 34(4-A) came to be inserted in the HR & CE Act
vide Tamil Nadu Act 38 of 1998 vesting powers in the Government to lease,
sell and exchange temple properties and permitting the Government to direct the
Commissioner to give effect to such decisions. It is the case of the appellant that
the said provision is to be read as vesting vast powers in the State, overriding

even the necessity for compliance with the conditions under Section 34(1) and

the provisos thereunder.

https://lwww.mhc.tn.gov.in/judis



W.A.No. 1536 of 2014 etc. b peH

16. On 28.04.1999 and 29.04.1999 S.Vaidiyanathan executed sale deeds
in favour of three persons, i) Kumar (@ Subramanian, i) Chandru @
Chandrasekar and ii1) Kaja Mohideen and Abdul Majied. The first amongst
them is the successful auction purchaser. This resulted in the framing of charges
as against said S.Vaidiyanathan by the Joint Commissioner on 03.06.1999, the
allegation being in regard to the unilateral execution of sale deeds without
obtaining prior sanction under Section 34 of the Act.

17. The proceedings for suspension of S.Vaidiyanathan from Trusteeship
paved the way for appointment of a Fit Person. Those proceedings culminated
in the institution of W.P.N0.6987 of 2009 by Vaidyanathan challenging the
order passed by the Special Commissioner and Secretary to Government in the
Review Petitions vide G.O.(pa) No0.429 Tamil Development Charitable
Endowment and Information Department dated 31.12.2007, that was allowed on
30.04.2009, as against which W.A.Nos.1535 of 2014 was filed by
K.G.Krishnan.

18. The Writ Appeal came to be closed on 23.03.2018 and has attained
finality. We have, vide order dated 17.06.2025 noted that that order shall not be
disturbed and as on 23.05.2018, that stream of events had come to an end.

19. On 13.03.1999, S.Vaidiyanathan cancelled the sale deeds executed by
him on 28.04.1999 and 29.04.1999. Not knowing about the factum of the
cancellation, one Sivaraman instituted O.S.No.252 of 2000 on the file of the

District Munsif at Tenkasi seeking a declaration that sale deeds dated
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28.04.1999 and 29.04.1999 (in all, three sale deeds) were null and void. The
suit was decreed on 01.06.2001 as prayed for.

20. Thus, with the cancellation of the sale deeds in 1999 as well as the
decree passed on 01.06.2001, the sale in favour of Kumar (@ Subramanian stood
effaced in law.

21. While so, Subramanian, having slept over the matter till 2001, all of a
sudden moved a petition before the Government of Tamil Nadu on 21.11.2001,
aggrieved by the cancellation of the auction on 16.05.1997 by the
Commissioner, HR & CE. It is thus that on 27.08.2002, G.0.No.195 came to be
passed setting aside order dated 16.05.1997.

22. The grounds for the setting aside of the cancellation were that 1) the
TAB was vested with power under Section 34 of the Act to sanction the sale, 11)
the procedure followed for auction was correct, iii) the subject land had been
sold on ‘as is where is basis’, iv) the money received from the auction purchaser
had not been returned, v) the Commissioner, HR & CE does not have the
authority to set aside the order passed by the TAB and vi) the cancellation of the
resolution of the TAB by the Commissioner on 16.05.1997 had been without
notice to the auction purchaser and hence there had been a violation of the
principles of natural justice.

23. In fine, the Commissioner, HR & CE had been directed to execute
sale deeds in favour of R.Subramanian within a week. On 24.10.2002, the

Commissioner, HR & CE sent a request to the Government for re-consideration
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of the findings and conclusion in G.O.No.195 dated 27.08.2002, which came to
be denied by order passed by the Secretary to Government dated 04.02.2004
reiterating the contents of G.O.No.195 dated 27.08.2002. The Commissioner,
HR & CE was directed to implement G.O.Ms.No.195 dated 27.08.2002 and
execute sale deeds in favour of R.Subramanian.

24. S.Vaidiyanathan who continued as Administrator of the temple had
received directions consequentially to execute the sale deed in favour of
R.Subramanian and did so on 03.05.2004. S.Vaidiyanathan was removed from
trusteeship on 27.06.2006 and that has attained finality. An Executive Officer
had come to be appointed on 12.02.2008 and has been in charge of the
functioning of the temple ever since 12.02.2008.

25. In light of the judgement of the Supreme Court in the matter of
Dr.Subramanian Swamy V. State of Tamil Nadu and others’, the appointment of
an Executive Officer in the temple is only to tide over an exigency / emergent
situation. While there may certainly have been a need for an adhoc appointment
for EO at that time, the Department should have taken steps to regularise the
matter once the exigency tided over. This has not been done, and there 1s a
direction to the authorities to initiate action forthwith, as per law, to appoint a
Board of Trustees. This exercise shall be completed within four (4) months

from date of receipt of this order.

26. In W.P.No0.10900 of 2007, K.G.Krishnan challenged G.0.Ms.No.195.

12014 5 SCC 75

https://lwww.mhc.tn.gov.in/judis



W.A.No. 1536 of 2014 etc. b, g

The Writ Petition had come to be disposed on 26.11.2013 accepting the
contention that the auction sale had not been conducted properly. The writ
Court noted that the civil Court had set aside the sale deeds and that proper
procedure had not been followed by the department in the conduct of auction.
However, in conclusion, the Court directs the writ petitioner to approach the
authorities for redressal. The operative portion reads thus:

14. In view of the foregoing discussions it is not in dispute that the
properties of the temple have been purchased by the relatives of
into Trustee Subramanialyer. Thereafter, questioning Sale Deed,
a suit in O.S.No. 252/2000 before the District Munsif Court,
Tenkasi, has been filed and the same was decreed on 1.6.2001 are
not in dispute. Therefore, I am of the view that in the auction
conducted by the 4" respondent on 19.6.1995 and sale deeds
executed in favour of the 5" respondent and his nominees, stand
cancelled by a competent civil forum. That was not challenged.
Hence the effect of the auction has to be known only by filing a
Civil suit before the competent civil forum and not before this
Court.

15. While considering the submission made by the respective
parties, it is seen that on 27.8.2002, permission has been granted
to recognize the sale by the I respondent in G.O.No.l195.
Thereafter, a dismissal order dated 26.7.2006 was passed by the
Special Commissioner and Secretary to Government in the Review
Petition filed against the order passed in R.P.No.34/1999. In that
order, the reason given for reviewing the order is not correct. It is
also seen only at the time of trial before the competent civil forum.
16. From this, I am of the view that even though the properties
have been sold in public auction, it has not been done so and the
amount also has not been deposited and even though the deposit
amount has been returned by the petitioner and decree has been
obtained for cancelling of the sale, thereafter nothing has been
produced to show that they have created right or interest over the
property and they have got sale deed from the temple subsequent
to the Government order. At this stage, it is pertinent to mention
that after the order of the civil court only, the HR&CE Department
executed the sale deeds in which so many third parties interest
have been created. Therefore, it is for the petitioner to take proper
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steps before the appropriate authority.

17. With the above observation, the Writ Petition is disposed of. No
costs. Consequently, connected miscellaneous Petition is also
closed.

27. As against that order, W.A.No.1536 of 2014 came to be filed by
K.G.Krishnan that came to be allowed on 23.03.2018, and that order was
recalled on 17.06.2025 as two of the respondents had not been heard. The
operative portion of order dated 23.03.2018 passed originally in Writ Appeal is
as below:

‘12. The Civil Court by its Judgment and Decree dated 1 June
2001, set aside the sale of temple land. The auction purchasers
were parties to the suit. The decree has become final.

13. The auction purchasers after suffering a decree setting aside
the sale in their favour, filed a petition before the Government on
21 November 2001 to direct the HR&CE department to execute the
sale deed in their favour. This is evident from the counter affidavit
filed by the Deputy Secretary to Government. There is nothing on
record to show that the auction purchasers have disclosed to the
Government the Civil Court decree dated 1 June 2001, setting
aside the public auction and related sale.

14. The Government by issuing the order dated 27 August 2002,
virtually acted as an appellate court. The decree passed by the
civil court was ignored and a direction was issued to execute the
sale deed.

15. The learned Single Judge clearly held that the sale was set
aside by the civil court and the decree has become final. Even
thereafter, the learned Single Judge rejected the prayer to quash
the Government Order. We are therefore of the view that the order
dated 26 November 2013 is liable to be set aside.

Disposition : -

16. The Government Order dated 27 August 2002 and the
consequential order dated 19 April 2004 are set aside, in view of
the decree dated 1 June 2001, in OS No. 252/2000 on the file of the
District Munsif, Tenkasi. The sale deed executed on the strength of
the legally unsustainable orders dated 27 August 2002 and 19
April 2002 are also set aside. The order dated 26 November 2013
in W.P.No. 10900 of 2007 is set aside. The writ petition in W.P.No.
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10900 of 2007 is allowed.

17. We direct the Commissioner, Hindu Religious and Charitable

Endowments Department and the Trustee / Fit Person of the

temple to take immediate action to resume the temple land.

18. In the upshot, we allow the intra court appeals, without

liability to pay costs. Consequently M.P.No.1/2014 and CMP No.

17343/2017 are closed.”’

28. The appellant would draw attention to the order passed by the civil
Court, emphasising that both the writ Court and Division Bench had found
illegalities in the auction sale. Per contra, the private respondents would argue
that the writ petition was itself not maintainable as (i) the appellant has no locus
standi to have filed a Writ Petition as he has not established that he is a devotee,
or as to how he is aggrieved by the impugned Government Order (ii) there was
substantial and unwarranted delay in institution of the writ petition, that was
itself wilful and vitiated for suppression of material facts.

29. On the first point, there is no real dispute on the position that the writ
petition is a ‘person interested’ as per Section 6(15) of the Act. He is, in fact, a
member of the Sholiya Brahmin Community that administers the temple and, as
Subramaniam himself points out, his name figures in the Resolutions passed by
that Community relating to various temple matters. He is thus certainly a
‘person interested’ in the welfare of the temple and protection of its properties.

30. Secondly, maintainability has also been assailed on the ground of
delay of five between the passing of the Government Order and the institution

of the Writ Petition. However, and as the Writ Petitioner has rightly explained,

the Government order of the year 2002, might not have been readily available to
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the residents of the village in public domain.

31. In fact, the sale deed executed in favour of Subramaniam had been
cancelled by Vaidiyanathan himself in 1999, and then again by the civil Court
decree in 2002. Subramaniam himself did not pursue the auction sale made in
his favour and approached the authorities only in 2002 (post the passing of the
G.0.), for execution of sale deeds, and that too, despite the adverse civil Court
decree. The documentation was executed only thereafter. There is also nothing
on record to show that Subramaniam had disclosed the civil Court decree to the
authorities. The Commissioner sought a review of the 2002 G.O. and that
petition was dismissed only in 2006. In light of this, we do not see anything
untoward in the institution of the Writ Petition in 2007.

32. Over and above all, we are today, in 2025, considering the cause of
action that arose by sale of temple lands in 1992. We are hence, of the
considered opinion that the matter must be decided on merits rather than on
technical considerations. The objections on maintainability are hence rejected.

33. The substantive argument on merit, pertains to the interpretation of
Section 34 of the Act dealing with alienation of immovable trust property. The
provision is intended wholly to protect temple property, and has in-built
safeguards to guard against unauthorised and unchecked alienation.

34. The first argument raised by the appellant is that the auction was not
conducted in the prescribed manner, and additionally, lacked transparency. No

objections were called for prior to the conduct of auction as statutorily required.
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The call for objections was only after the sale, and even those received had not
been considered by the authority.

35. The private respondents also argue that the Commissioner could not
have nullified an auction sanctioned by the TAB, and that the order of
cancellation by the Commissioner was in violation of the principles of natural
justice.

36. The next argument relates to Section 34(4-A) of the Act which vests
power upon the Government to issue directions to the Commissioner as
necessary, in respect of the alienation of immovable property belonging, given
to, or endowed to the religious institution, further directing that the
Commissioner shall give effect to such directions.

37. According to the private respondents, the directions issued to the
Commissioner for confirming the alienation of the property were in terms of
Section 34(4-A), and the Commissioner has no option but to give effect to the
directions. Per contra the appellant argues that the scope of Section 34(4-A) is
limited, and in any event cannot override the stipulations under Section 34(1)
and the provisos thereunder.

38. Yet another argument of the private respondents is that Section 34(4)
provides for a limitation of three months from date of receipt of the order of
alienation, for its challenge by any person having an interest in the matter. The
institution of the writ petition in 2007 was long past the period of limitation.

39. The parties have relied upon the following decisions:
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George, Chennai-600 009 and others v. The Director, Archaeological Survey of
India, Janpat, New Delhi-110 004 and others®

Mr. Parthasarathy

(i) The Executive Officer, Arulmighu Thiruvalleswarar Thirukkoil, Padi,
Chennai-50 and another v. Jagathambigai Nagar Co-Operative House Site
Society, rep. by its President, No.81-A, Thiruvalluvar Street, Padi, Chennai-50
and others®

(ii)A.B.Govardhan v. P.Ragothaman®

Mr.C.V.Vijayakumar

(i)Ranipet Chemicals & Engineering Co. Pvt. Ltd. v. Swastik Stainless Steel
Stores™

(ii) Hari Kishan Periwal v. Somenath Ghosh &Ors.”

(iii) U.P. Coop Land Dev. Bank Ltd. v. Bhagwat Prasad and others™

(iv) Asit Kumar Kar v. State of West Bengal and Others®

(v)Urbanedge Hotels (P) Ltd., rep. by its Director, Kumar Sitaraman, No.9, CIR
Colony, I Main Road, Mylapore, Chennai-600 004 v. Siraj &Renu, rep. by its
Proprietor, Mr.Siraj Hasan, Having office at No.16, Rhenius Street, Richmond
Town, Bangalore-560 025%

(vi)Hindustan Multi State Co-operative Housing Society Ltd., Rep by its
Chairman Mr.S.N.Adhavan v. Government of Tamil Nadu, Rep by Secretary to
Government, Commercial Taxes and Registration Department and Another”
(vii)B.Vivekanandan v. J. Janorious Fausta and others™

3 (2006) 1 SCC 257
36 (1989) 1 L.W. 68
37 Rev. Application (Writ)Nos.169 & 170 of 2021 dated 02.06.2023

3 (2007) 2 L.W. 1035
39 (2024) 10 SCC 613
20 (1985) SCC OnLine Cal 101

o (2002) SCC OnLine Cal 461
4 SLP(C)No.17655 of 2003 dated 18.02.2005

43 MANU/SC/0062/2009
41 2014 (3) MWN (Civil) 599
4 (2019) SCC OnLine Mad 18682

46 Rev.Appl.No.8 of 2020 dated 01.03.2023
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Mr.V.Raghavachari Senior Counsel for Mr.R.S.Diwaagar

(i) Darshan Singh v. State of Punjab”

(ii) V.Madhav and another v. The Government of Tamil Nadu, rep. by its
Secretary, Personnel & Administrative Reforms, Fort St. George, Chennai and
others™

(iii)State of Jharkhand and others v. Brahmputra Metallics Limited, Ranchi
and another”

40. We have heard learned counsel and perused the material papers,
records and cases cited. In order to appreciate the sequence of events and
particularly bearing in mind the vintage of the matter, of more than four
decades, we had called for the records from the Department. The records are
illuminating, and the admitted sequence of events have been captured by us in
the paragraphs supra.

41. Since the main ground of challenge is that the procedure under
Section 34 has not been followed, we extract Section 34 below:

34. Alienation of immovable trust property.—(1) Any
exchange, sale or mortgage and any lease for a term exceeding five
years of any immovable property, belonging to, or given or endowed
for the purpose of, any religious institution shall be null and void
unless it is sanctioned by the Commissioner as being necessary or
beneficial to the institution :

Provided that before such sanction is accorded, the
particulars relating to the proposed transaction shall be published
in such manner as may be prescribed, inviting objections and
suggestions with respect thereto; and all objections and suggestions
received from the trustee or other persons having interest shall be
duly consider by the Commissioner :

Provided further that the Commissioner shall not accord such
sanction without the previous approval of the Government

47 (2007) 14 SCC 262
s (2012) 1 L.W. 673
4 (2023) 10 SCC 634
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Explanation.—Any lease of the property above mentioned
through for a term not exceeding five years shall, if it contains a
provision for renewal for a further term (so as to exceed five years
in the aggregate), whether subject to any condition or not, be
deemed to be a lease for a period exceeding five years.

(2) When according such sanction, the Commissioner may
impose such conditions and give such direction, as he may deem
necessary regarding the utilization of the amount raised by the
transaction, the investment thereof and in the case of a mortgage
regarding the discharge of the same within a reasonable period.

(3) A copy of the order made by the Commissioner under this
section shall be communicated to the Government and to the trustee
and shall be published in such manner as may be prescribed.

(4) The trustee may, within three months from the date of his
receipt of a copy of the order, and any person having interest may
within three months from the date of the publication of the order
appeal to the Court to modify the order or set it aside.

(4-A) The Govermment may issue such directions to the
Commissioner as in their opinion are necessary, in respect of any
exchange, sale, mortgage or lease of any immovable property,
belonging to, or given or endowed for the purpose of, any religious
institution and the Commissioner shall give effect to all such
directions.

(5) Nothing contained in this section shall apply to the inams
referred to in section 41.

42. As far as the procedure followed for alienation, it is true that a
proposal had been emanated from V.Subramania Iyer for sale of subject lands.

Proposal dated 07.01.1993 reads as follows:

Y LILsoTIT

af. syl - yuwr,

yyavg.

YBAUNEG YPRATTLODY BISH  B15 %6 BTV,
BN UIBEVITIT

CUBSVSISY  BL L GUITIOWNS 10T UL L 1)

oLipymi
2 UWESBNB. Yool Yl Boi
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Qs Fww py By HYLEF S
GIF 597 500607

wrar /-1-97

Zun.
Gl i Y BaIdS 500 ST T L0627 6V BN
BB C BN BS BCIFNBSHLONAT  FHF  [BISVS605
aflmLismnsor olFuw U -

FLOLIB SO .
999
Blivsayn Sl wBLHaNT  YBaHNEG YT BT
CHT Az g oIz un B CIF sy 40 (5L BISHATT S

Brl GBS UBSepa. w28 SBECEIAIV QUL
Flou/ WISV YL F)& S/ YN N FHBEANLIL L
B UIBSOTH  CEFTPUL  LITTI00T  FUpSTUSns &
CEFIBSSIEL.

W28 BNBBCHTIAUNANSHG FlONT T4 FBHBI BEHOF BVl
Gt 85 gE&N  lehen&F plvgpls 2 aiarer. (5. 9000 -
W] SESNE Bl EENS.  QAUDINBEL  SHCUTS
BISVBIBSDN 2 (UPLIIT ST LABIBS  (PLUSBIOTES  ANenar & Fsv
B U(BLIBIBANCVCU  YJFNEIS FLLBIGMLIg — FLOTF
250 (pLowLsysmoy ST GBSV G  GIFUW  pp BN,
w28 CHEIUNBHG YiEFHET | unEsmgr [ o.......... (not
legible, BOVSBHN] P65 LISV GRSV BT
[ @ur&srassrgr | Gumd [ GFL CHIUL BT
! Qalumay BUISHESL IS RaipsG /7 (oLl
WS UBLSHIHG 04 pLewL  GUBVT  FUUSTIONSS
Clsmh B&omnis. QBB Gl  eBCUSIILD,  GaleIsy
CIFUYIHIBLIT & @55 CENPIYBHBL B UDEBE
UBL3ESI %S S0 pLedL GBIy GIFVAUTSIDS.
CLOBYIOLI2ZLILG  FLISON SESLL, NG F225T6V
OB CUSSBIBHHSL  UBLESISHG — Flomr IO GpLeoL
U] GBI (b S5 G 8 S0 L U611 67 /. B sally
BIBBCHINYSHG — Coumiy — daicman, S GLU
CLITIMUBWSSL  L0BILT  FTIOTH BEHSL  BJoiL  FITD
UHEBSL Lo CIFVUT BN sl BaIrS SN
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2. MFaLD, B 15 B VU 5007 2 PFULD, 102 WG24I
BUNBUTSID], DSUYEFL  GLIDY 2 HEFUTSIE BLES af)
CFLLUNSHE  G)FVAUT B/,

LupmIn6lsosni  alBLOTaTT  CLITSTIOS 6T0F  enBU(I55 S0
CLITL (b1 BB  LIDWTSGIMUTECR Q5SS GCLoaLl
FULINBEBNTIBHHG GBI HBSU WISF FIOLMG  YB%
BIVIONE — SLLLOULTIOV GUBLLSTV  ULLE, — UHFSITT
CLITSTIMAT &HaT  BHGCLITS ANHVAUTE] 2 UWien 2 56HF]S S5
FIOLITIOS: (h BOVIS  SJCOUMI(HII ST UDLIIYS S BT 5B,
Bapenmeudosvny’ 2. ECEFISSE — HYVUSSI  BlersvsouL
CLIBBB] AUBLITSNG  YBIBULI b S BIMNVYVVIS oVl
BT BLHG)F a1 G o7 BLES WpLRurinso@n s,
PG uEMUNNHQNE S/ Flou GYWIBIDSVU
YL FIB S0 YBISBTTL  GILIP S B0 ).

2

LY YVUSHISHEG HY HMILUE FEHET T ClFmiy 97
SIGBIVE  QBSBNSG. QUBSBIVILIEGS) Sa  GloLTar
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% (h &6V - 297
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W28 GUL(HULTBISTST — SH&F  BIVSnS  FUTIavL T
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XXXX
LIJIOLISDT  BilnSBH S ST
LT Yoo AT L06DSVBASN 6B 60
BOOL UYBEVEITH. 6)% 607 BIT FISB T8 S5 BIT

Copy to: BB Ynamwi Yaliba. 6)&saisosr
BI15 5/ 0500 LY TN YUl BT
BIBYUUF  Yaisar  LjaruEISLy.

APPENDIX
Nature of Proposed Transaction : afpLIc6oT
Description of the Property LY hon FIBIsVLH
- 6F LY Ghon&F
Survey Number 49/1 - 2-17 - 6F
52/3 - 0-07 3-93. Glonrsin
Extent 52/1 - 1-24
49/3 - 0-22
53/1 - 0-23
Boundaries 3-93
BYSHGN  BDJBESL  BUPHE.
Fhica 39 to 55 wmysne
BIVESWESL CEHSS. a5
CUDBESL YL LG BEHDFSEEE
UL H&
Ward No. -
Door No. -
Revenue Assessed
FlrGos L.R 13% 8.C
Land Revenue 49/1 1-76 0-22
49/3 0-18 0-02
Case 52/3 0-06 0-01
53/1 0-19 0-02
52/1 1-00 0-02
Quitrent -
Groundrent -
Property Tax -
Encumbrance 028 FHCR IBILINIGY 61155 a0 60T
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AfsVsvEIBL  Q5D5095V
If for mortgage the amount for
which the properties are proposed
to be mortgaged

1. If for sale probable price:  allpudor Gl&FuwaSTi

2. If for lease, period of lease ~ g&&i [%5& YIFWSLITHRs
and rental : J6600/-

Y(BAEG Y PGV BIST GBIV
Purpose for which the amount — Be0L LBV 6] 507 BT FIUL L 1
raised is to be utilised  : B 6BV G s T UL L 1

BNAUTESSDES LT G)FUIS)
AUBLD QUL g DUIBIT U S
ClIFsv8Y  GIF UL G a0 (b 1

LITIOLISOOT BT 05T S BT,
L Yoy BISE  6Brals
BLUBVGITH, 65607 BT FI ST BT

43. The approval by the TAB is dated 23.08.1994 and reads thus:

YDAAUN- S/nIN Yyewaaui fpovis g allh USHE
Yoman  LIpLfE S0
SUPBTH BB SCHTUI B UTSUTIUS SN  GFUD YN DB
ot saflens: B, & grwsissianst. G)gy.u. 2 gl GFwsvr
O&.1p.6.5.364/93.af.1 prar 23894

LI (B - 1BIVADLIHDT - Y(BAEG Y00 T LORVIBT S
BB CHTUs0- BN UINIBEVT- 6IB 07 BT FlalL "L L-
BUBONBOOCUN  TAULL1G-  HNF  BIVSDS  APLIs0sT
CIFUSD C)BILILITS 2 B578 LIDUILISSBLILb BIDSB).
uriena: 1. yg& 6. @p. 539389 f. /92,1 mrar 301292
2. Sloman yonmmwi, — SBeBROcUN]  B.& 177497
B wBrar 7.7.97
ISUPBIH  SBSHCHETUIY  BRUTE Ty — ST
s1o0i. /3 2mnar 21,7 94

BBCNBVCUN]  FBLL GULITIOODIOTAULL 1,  6)B 60T BT FIUL L 1D,
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BIL a//ff/ﬁﬁljg)/]/fo‘%f)fd)ﬂﬂ?@ Y 5001 ST [T L0 6DISVIB T B 1T

BUBBCHTUNESGF CFIBSns .44  gBEr°  BehoF

Blsvupto 94, 1/ T B &I L) 0 F W AR
sTaTaYll. QPN BBL 230 (pedL GBS  GSHBnE Lyl
75.9000) - T U5 B/ ST AYL0

D28BSBMSUNNBES 04 el GBIV FIULIBSHIBEHHS
FLOLIGTLON BAYLGNBUICUEBUNDINGST AUDESE S0 (perL
CIFVUT BN S/TAYL, A6 FLLENBUIGCUS SIS BNV SU(BL BBV E
J0  (GpsoL CUBVCIFVAUTBINS — STYLHOBYL 2 HFY

1BATTE BN, B 15 VU 00T LL, RBLILY FLOANG F2L/5] %87
BLESLLIS BINSE — TANAYL,  DLLUBLTRTLI BB CHIUI %S
LIDIDIT (& 60U B L5 YL 676076}/ L0,
67607 6 8 B 6L UV BT S S0 R2IBN15 % 6 SN 5

CIFTBSINS — SIpFmiL allgiligysiar  3.97  gSEI  BIVSNS
L1607 607 L YBSS )BT FHIU YL
WPSBVb CIFUISI SRV AUBLE AL Ig S C)BTD TN GBI 07 (4
VU BRUTESDE CIFVUCABLES QAT 6ar Qs
BT BIOSBISHT B0l YL UL/ 281292 CH BN
YW B BUNV I WUy or T

&. o100, 49/ - 217
&. 1000, 497 - 022
&. 61000, 32/ - 124
&. 6100, 327 - 007
&. 610001, 35/ / - 02
& (h B6V - 297
w28 GLITBT  FLOLUBSIONE — BB6IBOCAS)  Bison
Y SDATUIN L L5 Y1) 6075 CAHBL SBULLL . 55/500 6007 2 D SO0 L/

15.5.1734.97 @7 mrail. 797 ysbemsuls  e»2g6Hrue)BSE
CIFNBSHLONAT — BOLWIBLVTT BTGB GLIGVYaIaT
G} G 61 6T 5007 590150 G) S 1 /1% ) o or 297 TEHHT ~  BIVSDS
QUL L_ITL FUIT B 00T UID G) F Uil & s sor 05.2.10.000 -
YIUOLBCHEMNAUTE — DUSS TS FTVESBIV  alpLsmsar
CFu  BBSCHTUIDBNUTE — UTIIUSSIV"  LINEDTUT S
DU BVTL 6T LIT)IB B/ 600 G)F U 55/ AT AT,

G081 S5/ 509 5907 2y 502 5007 UL 55 607 63 69 L_ L/ YW BUNV
DLLIBIVIIBIP BT IBLIT BN 55 SmHUIV " QUBBSI — AUBAUSTE
OB afS S/,

o), 675007, Lt Lo GBI E LTS E]

BN BATNN BT & %
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[ G BIDNDUNSHH  BIPLITSL /30/- J00/-
2 G 6Tl 6TV 2 FIONSH  eDLOSHT GLOILITSEL [0 - J00 -

DLLBIVING B SBUNY ~ 2 ANABIVQUES — IBIVS BT
ANDLIHTCIFUSTV ~  BIVSHDS GITSITVSEIV ~  AUIEIS Gt
IV, 5507 F AU 50T S5 6095 GLI Y LD GlLIT QY L6 LI ST L
ST/ % )17 87 87 G 62/ 007 ( LLI6T 507 ) IBILIE S 60T i) )69 GLIN 6V
DLLBIVS WG  YILLSCHMmA s 5.0, /0.000- v wsS
rgy  gusslvalpusmar  GFuy  FLLOANR, I4-0r Bl
YIS VPSS — FILUBSIONE  SUUPBIH S5 HTUID
BIRUTE  UTIIUS SN  LNE V60607 698 BBLILIL L ).

LTSS,  DLIBIVSDS TS FTUVSSBIV
ANLIRT  GIFUWSUTIO6TT  SIAPBI(H — BIBSHCHTUISY BT
aurmlL - Shtorsr s, /32 Braill. 79450 2 SSFall L (b aia ).

67607 G 6 BNI5 S5 G HBTUISOBIN TS BILOTTLILIYE
BIBCNBVCUN]  BLLGUITIOWT  OTVLL LS, 6Bl BT F UL L LD,
BEDLUINTIB VT (B AL <% 5001 00T /T L0 5276V LBISI
BNBBCHIUIEHS  CIFNLST0T

& o100, 49/ - 217

& o100, 497 - 022

& o100, 32/ - 124

& o100, 507 - 007

&. 61007, 37/ - 027

G (h BV - 297
297 T & B GO B B 1BV 695 05.2.10.000 - YIS

CaMmAUTS  DUESE — ITSTVSBI  alpusdar  GFUW
FLLOM,  F4-01"  Blp°  BLAURSDE — CIBILT Bl
Y DU Y1) & SBLILI (b SBIDITH. BT
BB SSTall 1565/ ANGTIOLIT S BL L 070N 5 5. 750 -
UG /5] 5] U G AU 6DISY Y LILJLOTY
CEBL (h B CIBNMNATLILIH BV,
( PLILILD). 25 JT O] 15 28 007 59
2 pyitlsari/ GlFwsvi
/20 DU &6 2 BB YU BN
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CIFwWoV (5% BN %
oLipyBi
/. Sl Yenmnwh. Q)& .. . K., S|56BICUA]
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BOOL UWNIBEOSITH 6601 51T FI S5 S BT

I BN, 2 Ballyemanul, Q)& Y.L So.. BBCBDGCAN,

4 BB YUl Q)& . %y S LSSy

3. S5 . B 260105 697, SBBNBBMN, BEDL U IBEVEYT
17, 515 6B sV G U sVLom L L L0,

0. BN 6. 61607, 6T80. 2. /IO~ 6wl Ssd, — SSHBNEEMH, 129,
LI G5B, BoPL WLV, B/ GYB6V6 sUSIOT UL L L1,

7-8.2_111)

44. The scheme of the Act requires that any proposal for alienation of
temple property must be scrutinised carefully, and accepted only if such
alienation were established as necessary or beneficial to the temple. One of the
arguments is that this condition has not been satisfied as the proposal for the
sale does not make out either the necessity or benefit for the same.

45. We have carefully perused both the proposal and the approval for
alienation of the subject land. The proposal for alienation contains the field
‘purpose for which the amount raised is to be utilised’. Therein the trustee says
BliurT&sSSm&eSE  Lurdll”  Q&wg e  alyow  Bliurs
ClFsvey GlFuwiw Geue(hLh. Roughly translated, it means, that the interest from
the deposits proposed will be utilised towards temple administration.

46. Hence, the trustee has also not made out any exigency or paucity to
justify the proposed alienation. His statement is general and does not indicate an
urgent need/necessity for the alienation. Certainly, no case is made out that the
alienation would be beneficial to the temple. It is based on this proposal that the
alienation has been approved.

47. In our considered view, there is also nothing to indicate the
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application of mind by the TAB as to whether the alienation is either necessary
or beneficial to the temple. Even assuming that there was paucity of funds to
meet recurring expenses, the Act makes it incumbent upon the authorities to
explore all options, and to examine and analyse all revenue streams of the
temple before approving sale of the immovable property.

48. In the present case, there is nothing to indicate such application of
mind on the part of the authorities and the approval for sale has been given
without examination of other options available to the temple. The sale of temple
property is to be resorted to only as a final measure, if the authorities have
examined threadbare all other avenues by which revenue may be generated. It is
a last resort, and not the first. In this case, there is nothing on record to show
that such an examination was even undertaken by the authorities.

49. Secondly, no objections have been called for, prior to the conduct of
the auction sale. This an admitted position. Objections were called for, only
after conduct of auction. This is a violation of the procedure under Section 34
and is fatal to the proceedings. Section 34 specifically requires objections to be
called for prior to auction, expressly as a measure of protecting and preserving
temple property, and to ensure that a fair valuation has been made. The
requirement is mandatory and cannot be bypassed under any circumstances.
Hence, the conduct of auction without calling for objections first, vitiates the
auction in full.

50. In any event, objections were received from five parties, one of whom
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i1s K.S.S.Uduman Mohideen, the review petitioner who filed an objection on
02.10.1994. He states therein that an extent of 3 acres and 93 cents of punja land
had been leased to his ancestors and that they have been in possession and
cultivation thereof for 60 years, as cultivating tenants, entitled to protection
under the Madras Public Trust Act 1961.

51. The prayers in his objection petition are as follows:

8) This objector, therefore, submits that

(i) in view of the provisions contained under section 3 of the Act
57/61 the land in possession of a cultivating tenant cannot be
ordered to be sold at all:

(ii) that the proposal for sale had not emanated from the
Trustee;

(iii) the whole exercise, so far is futile is that no notice was

published and no enquiry thereafter had been conducted as laid
down under Rule 2-A of the Rules framed under Section 116(2)
read with Section 34(1) and (j) of the Act 22 of 1959 and
(iv) that, in any event the land, in the circumstances of the case,
should have been offered to be sold to the tenant for the price
fixed by the authorities by way of first option.
9) It is therefore prayed that the present proposal may please
be ordered to be dropped and the land directed to be sold to the
objector by Private Negotiation for the Price fixed by the Dis-
trict Collector and thus render justice.

52. Thus, the review petitioner sought the first right of offer for the lands
by private negotiation. A reply was filed by V.Subramania Iyer to the objection
of Uduman Mohideen, where he says that Uduman Mohideen is not a
cultivating tenant under the Public Trust Act, but a reader/professor of

Economics working in University of Madras, resident in Madras. He was not

https://lwww.mhc.tn.gov.in/judis



W.A.No. 1536 of 2014 etc. b [ 3

residing in Kadayanallur at all and was certainly not a cultivating tenant under
the Public Trust Act, or under any other enactment for that matter.

53. There could be no claim put forth by an absentee tenant and hence
Uduman Mohideen could raise no valid or legal objection for the public auction.
In any event, only a public sale would enure to the benefit of the temple and
there can be no sale by private negotiation as the Act does not contemplate any
such procedure.

54. On facts, he points out that the lands in question have been
uncultivated for long which is, in fact, the reason why he had sought sale of the
same. Hence, even if Uduman Mohideen had been holding lease the of the land,
he had not cultivated the same, and had ceased to be a cultivating tenant by
virtue of his inaction. In fact, Section 19 of the Public Trusts Act provides for
action against a tenant who owns more than 14 acres of land in one village. He
is hence liable to be evicted from the land and the land put up for public
auction.

55. The objections of Uduman Mohideen were rejected as can be seen
from an appeal filed by him under Section 34(4) of the Act challenging the
proceedings of the Board dated 23.08.1994 for sale of the land. The order of
rejection is however, not available. Before us, learned Counsel for the review
petitioner would reiterate his objections to the sale by auction. Thus, while on
the one hand, the review petitioner is seen to have assailed the sale by auction

pleading for a sale by private negotiation, the private respondents who derive
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claim to derive title from the auction purchaser, argue in support of the auction.

56. We reiterate that alienation of temple property can only be by strictly
following the procedure set out under Section 34 of the Act. The question of a
private negotiation is not contemplated, and simply does not arise. The claim of
Uduman Mohideen for priority on the strength of his tenancy is thus
misconceived. He could very well have participated in the auction, and put forth
a bid, and having chosen not to, cannot stake a claim upon the property in any
other manner.

57. As for the lease, Section 34 stipulates that no lease of temple land
shall be for a period in excess of five years. Thus, mere length of occupancy
will not confer upon the lessee, any right or title over temple land. For the
aforesaid reasons, his objections have been rightly rejected.

58. Interestingly, the records contain an exchange of correspondence
between the then Commissioner, HR & CE and the then Special Government
Pleader in regard to the subject sale. In 1996, when the Commissioner, on the
basis of complaints received, went into the records and detected irregularities in
the subject sale, he sought an opinion from the Special Government Pleader on
16.04.1996 as to whether sale of the subject land had been done in proper
manner.

59. In view of the importance of these communications, the entirety of the
brief for opinion from Thiru.B.Savarkkar, [.A.S. to Thiru.G.Sugumaran, Special

Government Pleader, High Court, Madras is extracted below:
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HR&CE Admn. Department

From To
Thiru.S.Savarkkar, 1.A.S., ThiruG.Sugumaran
Commissioner Special Govt.Pleader,
Madras-34. High Court,

Madras.

Ap.No.7/95/V1 dated 15.4.96

Sir,

Sub: Sale of land — Under Section 34 of the Tamilnadu
HR&CE Act 1959 ArulmiguAnnamalainathar Tem-
ple, Kadayanallur — Tenkasi Taluk — Tirunelveli Kat-
tabomman District — Regarding.

Ref: 1.From the TAB Member/Secretary Ref.No.364/93 V1
dated 23-9-94
2.Deputy Commissioner, Tirunelvell,
Rc.No.1734/93/03 dated 23-6-95
3.This office A.No.7/95 VI dated 28.7.95
4.Thiru Ramanathan, Application dated 28-3-95
5.TAB Circulation Resolution No.147 dated 20-1-96

I enclose the file in A.No.7/95 relating to the sale of land relating
to ArulmiguAnnamalainathar Temple, Kadayanallur, Tenkasi Taluk,
Tirunelveli Kattabomman District for perusal to enable you to offer
your considered opinion as to whether the sale can be confirmed.
The short facts are these: The Tamilnadu Temple Administration
Board in its Resolution dated 21-7-94 permitted to call the land in
S.1b.49/1-2-17 acres S.No.49/3 — 0.22 acres, S.No.52/1 1.24 Acres,
S.n0.52/3 0-07 Acres and S.1b.53/1 0.23 Acres totalling an extent of
3.93 acres through public auction. The upset price mentioned in the
Resolution is Rs.3,10,000/-. In this office proceedings dated 23-9-
94, the Deputy Commissioner, Tirunelveli, was instructed to take
necessary action for the sale of 3.93 acres by following the proce-
dures under Section 34 of the HR. & C.E. Act. The Deputy Commis-
sioner, Tirunelveli, after making a publication in Dinamalar dated
6-6-93, held the auction on 19-6-95. And he has submitted proposals
for confirmation of the sale for the highest bid amount of
Rs.10,17,000/- in favour of Thiru Subramanian s/o Thiru.Ramakr-
ishnan.

In this connection, it is stated that according to section 34 of HR
& CE Act before sanctioning the sale the particulars relating to the
proposed transaction shall be put in such a manner as may be
prescribed inviting objections and suggestions with respect thereto
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and all objections and suggestions received from the Trustee or
other persons having interest shall be duly considered by the
Commissioner. Before conducting the auction in this case, the above
notification has not been published in the newspaper. In as much as
the Deputy Commissioner had already conducted the auction and
submitted proposals for confirmation of sale. Publication in the
Local daily was not made, publication in the newspaper intimating
of the highest bid amount of Rs. 10,17,000/ offered by Thiru-
Subramanian for the sale of the above land, calling for objections
and suggestions if any, from the persons having interest was made
after the auction. The objections received were considered and it
decided to overrule the objections as devoid of merit.

As per Section 34, sanction of the sale may be accorded by the
TAB and the particulars relating to the proposed transactions shall
be published in such manner as may be prescribed. Section 34
further lies that before such sanction is accorded the particulars
relating to the proposed transaction shall be published in such
manner as may be prescribed inviting objections and suggestions
with respect thereto and all objections and suggestions received
from the Trustee or other persons having interest shall be duly
considered by the Temple Administration Board.

In this case publication was made proper after the sale and not
before it was put to sale by public auction. Kindly let me know
whether this will satisfy the requirements of Section 34 and rules
under Section 34 (1) & (3), to confirm the sale.

60. The opinion of the Special Government Pleader is as follows:

The Commissioner,
H.R. & C.E Admn. Department,
Madras -34.
Dated:10.5.96
Sir,

Sub:- Sale of land Under Section 34 of the Tamilnadu
HR&CE Act 1959-A/M. Annamalainathar Temple, Kadayanallur —
Tenkasi Taluk - Tirunelveli KattabommanDist — Rendering Legal
Opinion - Reg.

Ref:- Commissioner's A. P.No.7/95/VI/dt.15.4."96.

I have perused the file referred to above relating to the sale
of land of A/M. Annamalainathar Temple, Kadayanallur, Tenkasi
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Taluk, Tirunelveli  Kattabomman District. The temple owns
property about 34 acres of Nanja land and 85 acres of Punja land.
The hereditary trustee of the temple sought for permission to sell
the wet land in the following survey numbers.

S.No. Extent
49/1 2.17
49/3 0.22
52/1 1.24
52/3 0.07
53/1 0.27

The proposal of sale was placed before the Temple
Administration Board and on 28.3.94 the Board resolved to sell the
land in public auction u/s.34 of HR.& C.E. Act by fixing upset
price of Rs.3,10,000/- as per the rate fixed by the Tahsildar with the
condition that the bidder should take responsibility to get the land
from the tenants. The Hereditary trustee of the temple has initiated
action u/s.34' of the Act to sell the land by public auction. It is seen
from the letter of Deputy Commissioner, dated 23.6.95 that Public
auction was finally fixed on 19.6.95. Before the date of public
auction, the hereditary trustee of the temple published the auction
notice in Tamil Daily, namely, "Dhinamalar" on 6.6.95. On perusal
of Tamil Daily it indicates that the auction would be held on
19.6.95 at 11.A.M. in the presence of Deputy Commissioner,
HR&CE, Tirunelveli and also indicates that persons participating
in the auction should furnish solvency. The publication in
"Dhinamalar" dated 6.6.95 does not indicate the requirement as
contemplated under section 34 of HR.&. C.E. Act. Based on the
publication in "Dhinamalar" dated 6.6.95 public auction was
conducted by the hereditary trustee on 19.6.95 in the temple
premises in the presence of Deputy Commissioner, Tirunelveli,
Temple Inspector, Pulliyangudi. Thiru R. Subramanyam was the
highest bidder and he bid at Rs.10,17,000/-. It is also seen that the
auction notice in respect of the sale of the land was affixed in the
office of the Deputy Commissioner, Tirunelveli on 6.6.95 for the
auction dated 19.6.95. The letter of the Commissioner dated 28.7.95
reveals that objections or suggestions in respect of the sale of land
held on 19.6.95 would be enquired on 28.8.95 and also reveals that
objection or suggestions if any should be send to this office on or
before 22.8.95. Pursuant to the letter of the Commissioner
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publication was made in "Dailythanthi” dated 6.8.95 and in Clause
4 of the publication it is noticed that the public should send the
objections or suggestions on or before 22.8.'95 to the office of the
Commissioner. It is also seen that any objections or suggestions
are not received before that date final orders will be passed with
the available records. One Ramanathan has sent a written objection
on 28.8.95 to the office of the Commissioner, H.R.&. C. E. objecting
the sale of land and the Commissioner overruled the objection on
31.8."95 sufficient notice and sub rule 2(a) to (c) also deals with the
mode of publication. In this case though the proper publication was
not made before the sale as per Sec. 34 of the Act and even after the
sale, publication was not made in accordance with the rules as
stated above, because the publication was made in "Dailythanthi”
on 5.8.'95 and the Commissioner in Clause 4 of the publication
fixed the date as 22.8.95 as the last date for receiving the objections
or suggestions from the Public and the Commissioner also passed
an order on 31.8.'95 on the objection petition submitted by One M.
Ramanathan.  So the publication in "Dhinathanthi” was made
contrary to the rule 2(1) of alienation of immovable trust property
rules.

Therefore I am of the view that publication was not made in
accordance with the provisions of Section 34 of the HR.&.C.E. Act
and also the rules made thereunder and the publication made in
"Dhinamalar" dated 6.6."95 and publication made in
"Dhinathanthi" on 9.8.95 are Contrary to the provisions of the Act
and rules and therefore the transactions in question is not satisfied
with the requirements of Sec.34 of the Act. Your Office file is
returned herewith.

61. We also find as part of the records, a second opinion from another
learned Government Pleader, to similar effect, and extract the same also below:

R.Subramanian
Government Pleader
High Court
Madras - 600 104
Dated 1-2-1997
Legal Opinion
In the matter of ArulmiguAnnamalainathar Temple,

Kadayanallur, Thenkasi Taluk, Tirunelveli Kattabomman District.
AND
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In the matter of sale of the lands in S. Nos. 49/1, 49/3, 52/1,
52/3 and 53/1 of total extent 3.93 acres in Kadayanallur Village,
Thenkasi Taluk, ThirunelveliKattabomman District, belonging to
ArulmiguAnnamalainathar Thirukoil.

The lands in S.Nos. 49/1, 49/3, 52/1, 52/3 and 53/1 of total
extent 3.93 acres in Kadayanallur Village, Thenkasi Taluk,
ThirunelveliKattabomman District belong to
ArulmiguAnnamalainathar Temple, Kadayanallur. The Hereditary
Trustee of the above said Temple sent Petition dated 28-12-92 to the
Hon'ble Revenue Minister and sought permission to sell the same
and to utilise the sale proceeds in a better manner and for the
benefit of the temple. He quoted the market rate at Rs.36,600/- per
acre.

Subsequently the Hereditary Trustee sent petition dated 7-1-
1993 to Commissioner, H.R.&C.E.Administration Department,
Madras-34. The Deputy Commissioner, Thirunelveli,
ThirunelveliKattabomman District, submitted his Report in
Rc.No.364/93/VI dated 29-1-93 and subsequently he also placed the
Valuation Certificate of the above lands issued by the Tahsildar,
Tirunelveli Kattabomman District, dated 14-5-1993. As per the
Valuation Certificate issued by the Tahsildar, the market value of
the subject lands is Rs.3,09,908/- (Rupees Three Lakhs Nine
Thousand Nine Hundred and Eight Only).

The subject matter was placed before the then Tamil Nadu
Temple Administration Board and it was resolved to sell the lands
by Public auction as per Resolution No.732 dated 21-7-94, The
upset price was fixed at Rs. 3,10,000/-(Rupees Three Lakhs Ten
Thousand Only). Accordingly the Deputy Commissioner, Tirunelveli,
took up necessary action for sale of the subject lands following the
procedure under Section 34 of the Hindu Religious and Charitable
Endowments Act and the Rules made thereunder.

In the meantime a complaint was written by one Mr. Kitturaja
on 23-4-93 to the Hon'ble Chief Minister of Tamil Nadu wherein the
market value of the subject property was quoted as Rs.2.5 Crores.
Similarly on 14-7-94 K.S.S.UdumanMaideen, 129, Big Street,
Kadayanallur, sent petition to Commissioner, HR.& C.E. Adminis-
tration Department, Madras-34 and claimed tenancy rights and also
offered to purchase the subject lands as per the rate to be fixed by
the Government.
1t is found from the records that on 25-5-95 there was publication in
Dailythanthi fixing the date of publication to 9-6-95. It is also found
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that the tenant of the land caused publication dated 2-6-95 in Daily
Thanthi informing about his interest in the subject lands. Again on
3-6-95 the Hereditary Trustee caused another publication in
Dailythanthi cancelling the public auction which was announced to
be held on 9-6-95. However all the 3 notifications referred above
published in Daily Thanthi are not available for perusal.
Subsequently on 6-6-95 publication was effected in Dinamalar fixing
the date of public action to 19-6-95. It is found that in the auction
held on 19-6-95 at 11.00 a.m. One Mr.R.Subramanian bid the
auction for the total sum of Rs. 10,17,000/- (Rupees Ten Lakhs
Seventeen Thousand Only). The Deputy Commissioner, Tirunelveli
submitted a Report regarding the auction conducted by him and has
sought for conformation of sale for the highest bid amount of Rs.
10,17,000/-. Now opinion has been sought for, for according
sanction for sale of the subject property in favour of
Mr.Subramanian, for the total sale consideration of Rs. 10,17,000/-
(Rupees Ten Lakhs Seventeen Thousand Only).

In this connection I give the following opinion:

(i) The Commissioner is the Competent Authority to accord

sanction for sale of the subject properties as per Section 34(1) of the
Hindu Religious and Charitable Endowments Act, hereinafter
referred to as the Act. As per proviso to Section 34(1) before
sanction is accorded, objections and suggestions have to be called
for, by publishing in such manner as may be prescribed. As per the
said proviso the Commissioner has to decide the necessity for sale of
the property and other aspects like bonafide, genuineness etc.,
However there is nothing on record for having invited objections
and suggestions by proper publication before taking decision for
sale of the property. In the circumstances the Resolution passed by
the Tamil Nadu Temple Administration Board is immaterial. On the
other hand it was decided only to sell the subject property by public
auction. Therefore I am opinion that the provisions of Section 34(1)
have not been complied with.
(ii) After decision was taken for sale of the subject property the
General procedure has been adopted by publication of sale in
Newspaper. Originally the publication was effected on 25-5-95 in
Daily Thanthi. The tenant caused publication of objections in Daily
Thanthi on 2-6-95. Again the Hereditary Trustee caused publication
in Daily Thanthi dated 3-6-95 cancelling the auction date. So
naturally the publication fixing the date of sale as 19-6-95 should
have been given in Daily Thanthi. What made the Hereditary
Trustee to select the Dinamalar paper to cause the publication on 6-
6-95 is not known. This is one of the suspicious circumstances.
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(iii) By publication in Daily Thanthi dated 5-8-95 objections were
called for regarding sale of the property in favour of R.
Subramanian for the total sale consideration of Rs.10,17,000/-. One
Mr.M.Ramanathan has offered Rs.15,00,000/-(Rupees Fifteen Lakhs
Only). There is also allegation that there was no auction conducted
on 19-6-95. However this objections have been rejected by Order
dated 31-8-95. Having called for objections, and objection having
been received there should have been an Enquiry. Since the Objector
has offered Rs. 15 lakhs he could have been directed to deposit the
said amount within a reasonable time to find out his bonafide and
genuineness. There are 2 more complaints, one from Secretary
Elaignar Ani dated 15-9-95 who has quoted value of the property is
Rs.1,20,00,000/-(Rupees One Crore Twenty lakhs Only) and another
complaint dated 1-6-96 from a Worshipper, alleging that there was
no auction conducted on 19-6-95. In this case the publication as
contemplated under Section 34(1) of the Act was not at all done.
The publications made were relating to sale of the subject property
by public auction are contemplated under common law. But the
procedure adopted gives suspicion. In the circumstances the
question of according sanction by Commissioner, H.R.& C.E. does
not arise.
The Commissioner has to follow the procedure under Section 34(1)
of the Act R/w. Rule 2 of the Rules framed under Section 34(1) and
(3) relating to alienation of Trust property in G.O. Ms. No.866,
Revenue dated 15-6-1960, and has to accord sanction after
satisfying himself about the necessity and genuineness of the
transaction.

Opinion given accordingly.

62. Both opinions chronicle the sequence of events that have taken place,
concluding that statutory, mandatory procedure has not been followed. We have
also perused the records, finding that (i) the TAB has not established that the
sale of the subject property was necessary or beneficial to the temple and (ii) no
objections were called for by the TAB prior to the sale of the land by auction. In

fact, the auction sale to R.Subramanian has been set aside by the District

Munsif, Tenkasi vide decree dated 01.06.2001 in O.S.No.252 of 2000 and this
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decree has attained finality and has not been challenged by Subramanian who
was D3 in that suit. With that, the auction sale by the TAB stands effaced in
law.

63. The records reveal that the Commissioner HR & CE, had himself
objected to the sale of the property, on the ground that the statutory procedure
had not been followed, overriding which the sale had been confirmed. This fact,
in our view, supports the conclusion that all was not well in the manner in
which the auction sale had transpired.

64. The objection of the Commissioner is duly supported by records
including opinions from the then Special Government Pleader and Government
Pleader who state that the auction had been conducted in violation of statutory
conditions and was not in the interests of the temple. These facts cannot be
brushed aside and must be given the credence they deserve.

65.The private respondents have relied upon Section 34(4A) to state that
the Government has wide powers in disposing temple property, and in such an
event, where Section 34(4A) is invoked, there is no necessity to follow the
rigour of Section 34(1) and the provisos thereunder. Relying on the judgments
in Mohd. Shahabuddin®™, Dileep Kumar Singh’’ and Dwarka Prasad vs Dwarka
Das Saraf” they submit that the provisos under Section 34(1) will apply only to

that sub-Section and not to the entirety of the provision. Thus, the attempt is to

*Foot Note Supra (15)
> Foot Note Supra (13)
2 1976(1) SCC 128
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state that the Government has unfettered discretion to alienate property under
Section 34(4-A).

66. There is no doubt in our mind that the two provisos under Section
34(1) relate to that sub-section only. However, Section 34(4-A), inserted vide
Tamil Nadu Act 38 of 1998, w.e.f. 22.01.1999, is not a stand-alone provision,
but must be read with Section 34(2), solely as an adjunct to those situations
where the procedure under Section 34(1) and the provisos, have been diligently
followed. Thus, the only modus to be followed by the authorities in alienation
of trust property is that set out under Section 34(1) and the provisos thereunder.

67. Both Mr.Hartharan and Mr.Velan have argued that the withdrawal of
the order by the Commissioner was without notice to the auction purchaser
leading to gross violation of the principles of natural justice. While there is
nothing to indicate that the auction purchaser was given notice at that time,
much water has flown under the bridge after the order of the Commissioner.
The impugned Government Order has come to be passed, the request of the
Commissioner for re-consideration of the sale has been rejected and
importantly, the order passed in the writ appeal has been recalled and the writ
appeal re-heard in full.

68. The private respondents have been heard in detail. They have
circulated a compilation of judgements with a note on the propositions and have
also filed pleadings setting out various objections to the writ petition. In light of

the exhaustive hearings, their grievance in relation to violation of principles of
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natural justice does not survive any more.

69. Coming to the judgments, Mr.Hariharan has cited the judgements in
Glaxo Smith Kline Consumer Health Care Limited”” and Kessav Ply
N.Laminates™ on the maintainability of a writ petition filed beyond the statutory
period of limitation provided under Section 34(4).

70. Those decisions, in our considered view, will have no application to
the present matter, as the remedy under Section 34(4) does not oust the remedy
of Article 226, particularly in a matter such as the present involving the rights of
temples. The Court, in such matters assumes Parens Patriae jurisdiction, that
cannot be overridden by technical considerations.

71. That apart, the above decisions have been rendered in the context of
fiscal enactments and hence those conclusion will have to be viewed from a
different perspective. The private respondents have argued that a legitimate
expectation has been created in favour of the auction purchaser and subsequent
purchasers.

72. Having considered the rival contentions and carefully perused the
judgments cited, we do not believe that these arguments are available to the
private respondents. We have held that the very substratum of the auction sale
has been obviated for several reasons, the gross illegality in procedure, the
binding decree of the civil Court and thirdly, the overarching priority that must

be accorded to protection of temple properties.

»Foot Note Supra (21)
> Foot Note Supra (19)
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73. The interests of individuals, that too, interests improperly acquired,
must yield in favour of public purpose. Arguments relating to legitimate
expectations or promissory estoppel thus have no play whatsoever in a matter
such as the present.

74. Under order dated 01.04.2025, the officials of the HR & CE
Department have been directed to evict the private respondents and other
encroachers from the subject property, and, where possible, treat them as
tenants under the Act. Learned Counsel for the HR & CE Department confirms
that notices under Section 78 have been issued to all the unauthorised occupants
and the majority have agreed to execute lease deeds for the properties they now
occupy. The process is on-going.

75. The status report filed by the Commissioner, HR & CE on 21.04.2025
reads thus:

2. I humbly submit that when this case was listed on 01.04.2005, af-
ter hearing, this Hon'ble Court was pleased to pass an order as fol-
lows:

Therefore, for the time being and to proceed further as indicated in
the status report by HR&CE Department, we are inclined to pass
the following orders:

(i) that it is open to HR&CE Department to treat the encroachers
as tenants whoever come forward for such an arrangement to be-
come tenants and in respect of those tenants, fair rent can immedi-
ately be fixed and the fair rent arrears for all these period from the
date of their initial occupation or encroachment shall be calculated
and be recovered from them.

(ii) So far as the remaining encroachers are concerned as proposed
by HR&CE Department, notice can be served and if they are not
willing to receive the notice or evading the notice as fixed by
HR&CE Department on or before 17.04.2025, necessary action can
be taken to evict them.
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(iii) For such process of evicting those unwilling encroachers to be-
come tenants, necessary Police protection sought for by HR&CE
Department be extended by the Superintendent of Police, Tenkasi
District without fail and the process of encroachment removal shall
be completed byl17.04.2025 and a status report to that effect shall
be filed by the Commissioner of HR&CE Department before this
Court on the next hearing date, i.e., on 21.04.2025.

3. I humbly submit that pursuant to the order of this Hon'ble Court
and in compliance of the same necessary steps have been taken by
the Department.

4. I humbly submit that out of the 83 encroachers, eviction orders
have been passed under Section 78 of the Act by the Joint Commis-
sioner, Thoothukudi against 81 encroachers. And recently eviction
orders have been passed in the Miscellaneous Petitions against two
more encroachers.

5. I humbly submit that out of 83 encroachers, on 12.04.2025, Evic-
tion orders have been served on 69 persons and also notice was
also served on them to in person to give their written consent to be-
come as tenants to the temple on or before 17.04.2025 otherwise to
hand over vacant possession to the temple authorities. The order
was affixed in the door of the house of 1 person who refused to re-
ceive the order. Subsequently on 13.04.2025, the order and notice
was served in person to 9 persons. Further on 15.04.2025 the order
and notice was served in person to 1 person. On 16.04.2025 the or-
der was affixed in the door of one person as he was not in station.
Therefore totally order and notice were served on 81 persons out of
83 persons. The Village Administrative Officer requested two days
time to find out the present address of the remaining two persons.

6. I humbly submit that in the meanwhile, challenging the order
dated 01.04.2025 of this Hon'ble Court passed in theabove CMP,
the encroachers preferred an appeal before the Apex Court in SLP
(Civil) Dairy No. 1928 of 2025, and the same was dismissed by the
Apex Court by its order dated 16.04.2025. Even after dismissal of
the SLP, the said persons failed to come forward to regularize them
as tenants to the Temple or to hand over the possession of property.
Hence on 17.04.2025, the Deputy Commissioner / Executive officer
of the ArulmiguSankaranarayana Swami Thirukoil, Sankarankovil,
the Assistant Commissioner, HR&CE, Tenkasi, the Special
Tashildar (Temple land) Tenkasi District, Puliankudi Division
HR&CE Inspector, Hereditary Trustee of the above said temple,
Surveyors, all Executive Olfficers and Inspectors of the
Thoothukudi, Joint Commissioner Region, temple staff with the sup-
port of Revenue and Police Department authorities went to the
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property to get possession of the said property and banner has been
placed as 3.93 Acre lands were taken possession.

7. 1 humbly submit that thereafter on 17.04.2025, 81 encroachers
gave consent to treat them as Tenants to the temple and submitted
their applications to the Hereditary Trustee of the temple. Based on
their Applications, the HR&CE Department is taking has been
taken steps to regularize the said encroachers as tenants to the tem-
ple by fixing rent under Section 34(A) of the Act. The process for
fixing rent has been initiated and it will be completed within 30
days.

8. I humbly submit that in view of the applications submitted by the
said Encroachers requesting them to be treated as tenants to the
temple, necessary steps have been taken by the department as per
Section 34(A) of the Act for fixation of rent to their respective occu-
pation. To find out the exact extent of occupation of the respective
occupiers, necessary survey will be conducted on 25.04.2025 by the
Department. As such necessary steps have been taken by the
HR&CE Department and temple authorities to comply with the or-
ders of this Hon ble Court.

9. I humbly submit that to regularize them as tenants, the HR&CE
Department and the temple have been taking effective steps by fol-
lowing the procedures and Rules and as per the orders of this
Hon'ble Court.

Therefore it is humbly prayed that this Hon'ble Court may gra-
ciously be pleased to accept this Status Report and pass further or-
ders as this Hon'ble Court may deem fit and proper in the circum-
stances of the case and thus render justice.

76. The private respondents claim to be seriously aggrieved by the
conflicting stands taken by the HR&CE Department in this case seeing as, in the
counter filed to the writ petition, they have supported the impugned
Government Order, but they now, they vehemently sail with the writ petitioner.

77. The private respondents rely upon the judgements in Allahabad

University”,Amar Singh®®, Airline Pilots Association of India’’, Suzuki
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Parasurampuria Suitings Private Limited®® and A.P. State Financial
Corporation™ to argue that the State is estopped from taking contradictory
stands at different stages in the same litigation. They draw our attention to the
observations of the Court in Amar Singh’s case that an action at law is not a
game of chess and that a litigant who comes to Court must do so with clean
hands.

78. We agree with the private respondents that the HR&CE Department
must be more responsible in the stands that it takes. However, the saving grace
are the records of the Department that have been produced before us. The
records categorically establish the version of events argued by the Department
now, to establish the gross illegalities in the conduct of auction. One of the
objections related to the valuation of the land, that has simply been brushed
aside. The TAB has not even examined the aspect of valuation and whether the
upset price had been determined properly.

79. Hence, weighing the contradictory stands of the HR&CE Department,
as against the serious damage and prejudice caused to protection of temple
property, a public cause, we conclude that this argument has only limited value.
The conflict in the pleadings does not remove the gross illegality in procedure.

80. Mr.Somayaji has referred to the judgment in K. Kumara Gupta®

arguing that a public auction cannot be so easily disavowed unless vitiated by
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fraud or collusion. The answer is contained in that very submission, in that, we
have categorically found that the auction in this case was vitiated by gross non-
compliance with statutory provisions and possible collusion at the hands of the
then trustee. Hence, and since temple/deity interest would override private
interest, the mere fact that the sale was by auction, albeit an irregularly
conducted one, would be of no assistance to the auction purchaser.

81. The fact that the writ petitioner was not a participant in the auction
also, hence has no relevance to the matter, as such yardsticks, that are normally
invoked in regular commercial tender/auction matters, would not be applicable
in cases of temple property alienation, conducted contrary to law.

82. We reiterate that the role of the Court in a matter such as the present
is that of a guardian and the judgments cited by Ms.Surasika emphasize this
aspect. Three Hon’ble Judges of the Supreme Court in 4.4.Gopalakrishnan®
have, in the context of safeguarding of temple properties, caution against the
phenomenon of ‘the fence eating the crops’, meaning a breach of trust by either
the authorities or persons entrusted with the duty of managing temple
properties. As a result, such properties are unabashedly and unjustly alienated
and we cannot shirk this responsibility.

83. The Writ Appeal stands allowed. C.M.P.Nos.149 of 2024, 10671 of
2025, 13568 of 2025, filed seeking to grant leave to the petitioners to file a

review application to review/ recall order dated 23.03.2018, are unnecessary, in
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light of order dated 17.06.2025 recalling order dated 23.03.2018 allowing
W.A.No.1536 of 2014 and subsequent hearing, and hence the same, as well as
the Review Applications in SR stage are closed. CMP.Nos.15993, 15203 of
2025 and 17343 of 2017 seeking impleadment have been ordered.

84. As far as CMP. No.15876 of 2025 is concerned, the prayer is for
granting leave to the petitioners to implead themselves as party respondents in
W.ANo.1536 of 2014. The reasoning on which they seek impleadment is
identical to other persons who we have impleaded. We have heard Mr.Velan, in
detail on their submissions, and have taken note of the same in passing the
present order. Hence, CMP No.15876 of 2025 is closed. There shall be no order

as to costs.

[A.S.M., J] [N.S.,J]
15.12.2025
Index:Yes/No
Speaking Order/ Non-speaking Order
Neutral Citation:Yes/No
sl
Note: Registry is directed to make necessary
amendments in the cause title.

To

1.The Commissioner and Secretary to Government,
Commercial Taxes and Religious Endowment,
Fort St.George,
Chennai — 600 009.

2. The Commissioner,
Hindu Religious and Charitable Endowment,
Nungambakkam High Road,
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Chennai — 600 034.

3.The Temple Administration Board,
Nungambakkam High Road,
Chennai — 600 034.

4.The Deputy Commissioner,
Hindu Religious and Charitable Endowment,
Tirunelveli.

5.The District Collector,
Tenkasi.

6.The Superintendent of Police,
Tenkasi.

7.The Managing Trustee,

Sri Annamalainathar Temple,
Kadayanallur Village,

No.6, Kariamanikkanperumal temple,

East Street, Kadayanallur Taluk,
Tenkasi District.
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DR. ANITA SUMANTH, J.
and
N.SENTHILKUMAR, J.

sl

C.M.P.No. 149 of 2024

In Rev.Appl.Sr.No. 124199 of 2023
And

W.A.No. 1536 of 2014

&

C.M.P.Nos. 13568 & 10671, 15993,
15203, 15876 of 2025, 17373 of 2017

15.12.2025



